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north Eas!;e(11 COllsl:J:UC!;lOIl Co., lIlC., all Illdlana corpol:ation,
by JCJGeph 1.•. ZeiJr, its F.r.eRlclent, declares that It is the owner of the
real es1:'lte 811 en'/I 1 ,\lId J.egaJ..1.y descdbed 11\ this plat ("Heal Estate")/
<\1\(.1 lays ofr:, plats and nubdivides Ule Heal Estate ill accordance vd.th
tile in[orlilaUoll Rho"lIt 011 the ceJ:l:ifled plat attached to alld incorporated
by re.l.erellce in litis document. The pla\:ted Subdivisioll shall be knowll
and designated as J,,1 C81JJ:eah, Sectioll 1, a Subdivision ill Perry
To\,/oshlp, lIllell Coulll:y, Illdiana.

The l.ols are lJI)tl1hered from J through 61 inclusive, and all
t11111pnS!C)J\s are sho\'/II ill feet and decimaJs 0'[ a foot 011 the Plat. 1\11
H\.t.eebJ amI e<Jsellll?llls spec:i.[ical.l.y shown or described al:e eKpressiy
tledi Cn ted 1:0 publlc use for l:heir usual and lnl:ellded purposes.

\.a C,dJreah, SecU.olI 1 is part of a trClct o[ real estate Hhlch
is clllrc~III:ly p.lalllled 1:0 be suuc.livhled Il1to a maximum of: 345 residenUal
Jul.!;. III 'H.Jdll:.i.OI\ 1:0 the reconJaU.on of: the Plat of and this document,
\h0L0 Idll be recorded arl:icles of: lncorporatioll of: 1,a Cabreah CommullJ.l:y
I\SSOc:JclLJoll, IIIC., 3.\: bei.Jlg Developer's IntenU.on that sald association,
,,,HI he houlld by .i. ts articJ.es o[ :l.ncorporaU.on e\lld bylaws.
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.1.2 "l\ssoclation". 1.,;01 Cabreah Community 1\ssoc1o.l:ioll, lnc., iltt\,
Indiani'1 110n[JfoBl:corporaU.ol1, and its successors and assigns. i:,: 'J...:

1. J "B:Jard of Dlrecl:ol:s". The ouly elected board of oirectol:s.1hl'
tl\e lIs.'3ociaT.Ioil~-·--·~----~--- ,

I. J "l\rUcles" . The arUcles of lncorporaU.oll adopted by
l\1:'80cICl1:ioll -'i1li\l---i'ippro'led by the IJI(\J.ana Secret.ar.y of State, and
;o1lnelldmenl:s to those arl::Lcles.

;~ecl: i Oil J.. /)Ji,'I"JNJTJONS. The [oJ101-lin9 words and phrases shall have the
Ilwnllj!HJs stated, unlef;ls the context clearly lodicates that a differellt
l1\e;o1l!.i tiC) .1:1:' illtended~

J . '1 "!?y_l~~i'l.'" The bylaws adopted by ]Ja Co.breah Coml\\u\11ty
J\ss()Clal:i.oll, 1I1c./ "od ,,11 amendments to those bylaws.

i.!:, "Colluuittee". The l\rchitectural Control Committee established
uncle.r sect.loil--!)"or-i.:tle Covenants.

l.6 "Colluuon 1\rea". 1\11 real property Ovmed by tile l\ssociation fOI:
Ule common 't1se--;;;iliTeti'j0Ylllenl: of Ov1\1ers.

I. -/ "Covenants". This document nnd the restr.l.ctlons, limitations
amI covenatil:r,--liiiposed uIH.ler it.

'\'1) "lJeveloPJ?r". North I~asl:ern Construction Co., Inc., an Imliana
COl po ra l: 1011,-;;;11(1 --rEs as signs and sueces SOI:S in ill teres t in lhe nea 1
1';8 l.:;:lI:e.

I, 9 "!:'.?_t::_L~.lld):.I.~21uFi'-J.~SJEIHL~L2.ts". J\ny of the platted lots in
\lIe Pl,I\:, or any tracl: lSI or [l,eal gstate which llIay consist of: one or
1I\ore Lot.s or par\:ls) of them upon vlhich a resldence is erected ill
3ccor(.1;,\l1ce I·d.th tlte Covenants/ or. such further restrictions as may be
:Imposed by any appU_calJ.l.e z.onJng orc.llnance; provided, hOl-lever, that no
\:J:rlcl of: land COlls.\.sl.:.I.ng of part of Lot, or parts of lUore than one Lot,
skd..l bl'! cOlwlr.lered a ")"ot" ullde)~ these Covenants unless the .tract 11;'18
a f:l:ol\\:aqe of: ,II: leas\: OS f:eet 1n I-I.i.dth at l:lte estab).lsheil \'f,:pnt
l.J\ll.l.rJ.ln',j ·l.l.IIH ;:IS ShOI~11 Oil the Plat. /,~ .' .....

II~STnUM[NT9!1:J.J.!:i.!L- ;'. ~ ... .' ~
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1.10 "Owneq and in the plural fonll, "Olme,s". The record
O\'1ner(s) (whether one or more persons or entitieS-loffee simple UI:le
to the l,ots, including contract sellers, but excluding those having an
interest in a Lot merely as security for the performance of an
obligation.

1.11 "Plan Commission". The Allen County Plan CO\,\l1IiSS1.011, or: iLs
successor agency. --.----

1.12 "Plat" The recorded secondary plat of La Cabreal\.

1.13 "Subdivision". The platted Subdivision of La Cabreah_

Sect1.on 2. PROPERTY HIGlI'l'S.------------
2.1 Ovmers' Easements of En1Qyment. Each Ovmer

dght and an easement of enjoYment-in the Common
appurtenant to and passes Hith the title to every Lot,
faUCI-ling rights Hhich are granted to the Associ aUon.

shall have Lhe
Area that is
subject \:0 the

2.1.1 '1'0 charge reasonable admi.ssion and other fees for the
lise of any recreational facili.ty located in the Common Area.

2.1.2 To suspend the voti.ng rights and r1.911t to l:he lise of
the recreational fac1.lities in the Common Area for any period during
I'Jhich any assessment against an Ol'mer' s l.ot remains unpaid, or an Ol-met'
is in violation of the Covenants, the Articles, the Byla\'ls, or allY
published rule of the Association.

2.1.3. 'l'o dedicate or transfer all or any part oE the Common
l\r'ea to any public agency, authority or uti lity for s\1ch pln'poses and
subject to such conditions as Jl\ay be agreed to by lhe Assoc:lal:iof\'s
members. No such dedication or transfer shall be effective mdess an
instrument signed by at least t\-jQ-thirds of each class of AssociaUon
members agreei-ng to sHch dedication or transfer', i.s recorded,

2.2 nel~S!~~!Q!l~L,.!.!.§.~. Any OvlOer may delegal:e, in acccll:dance I-lith
the Bylal'is, the OHner's right to use and enioy the Common Acea and
recreational facilities in it, to members of the Ol·me,r,',s fami 1V, allll
tenants or contract purchasers Hho reside on the Olmer's Lot_

Section 3, M8HBr~n.S\lIP AND VOTING RIGlITS-----.
3.1 8very Ol'mer shall be a member of the AssociaUon. Hembership

shall be appurtenant to and may not be sepacated from m-mec31lip 01' a
Lot.

3.2 'l'he AssociaUon shall have the follOl-dng l:\·JO classes of voLinfj
memberships:

3.2.1 flass A. Class A membership consi sLs of all (H-/llerS,
except Developer. Cl ass A members shall be enti \:led to one vote for
each Lot owned. When more than one person holds an interest in a Lol:,
all sllch persons shall be members. The vo\:e for snch Lo\: "hall be
exercised as i.ts Ol-Illers al\\ong themselves determine; bnt in no even\:
shall more than one vote be case I'lith respect to a Lo\:_

3.2.2 Class-.!!._ Class B membership consists of Developer_
'I'he Class B member shall be enti.tlecl to 1,035 votes less that llllllllJel:' of
votes which Class A members are entitled to exercise. Class B
membership shall cease upon the happening of eitller of the fol1O\·dng
events, whichever occurs first;

3.2.2.1 ~lhell fee simple Litle \:0 all Lots have been
conveyed by Developer; or

3.2.2,2 on December 31, 2003.

J." r . ". , •
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" 1.? fJ:'~~J:j..!?,~!--9-f_tl~_LieJl,andPersonal QbliqatiOll of Assessments.
l',,:ch Ol-lI,ler, except Developer, byacceptanceoIadeecrl:ora-Lot, 'lhetTier
Ot \lot .1. t sha1.1. be so expTessed ill such deed, is deemed to covenant and
agree to pay \~o the l\ssociation: (1) annual assessments or charges; and
P) spec.\.al assessments for. capital improvements. Such assessments to
be esl:abJ..tshed and collected as provided in these Co'.Jenants and the
By.la,,'s. The annual and special assessments, \:ogether .lith interest,
COsts and reasonable attor.ney fees, shall be a charge on the lanel and
shall be a continuing lien upon the Lot against which each such
assessment i.'J m3de, E;ach such assessment, together wH:h interest, costs
Clnd .reasonable attorney fees, shall also be the personal obligation of
the person I-Iho Has Owner of 8uch 1.0t at the time Hhen the assessment
became due. The per.sollaJ. olJJ.i9atlon for deLinquent assessments shall
not pass to all Owner's successors ill title unless e:q)ressly assumed by
them.

1.2 Purpose or l\ssessmellts, The assessments levied by the
/\ssoclaUolI--s!lalrEeusea-ey.cluSl'\;ely to promote the .recreatioll, health
and HelEar€ of the residelll:s in the Subdivision, and for the il\\provement
of frlclJ.11:tes til the SubtUv:i.sioll. In adc1iUon" assessments shall be
levied \:0 provide for the px:opo:r.t.1.ollate bux:dell of the maintenance of l:he
COlll\l\()n imponl1chnent basin In\:o Hhieh the Subdivision's surface \~aters
draln.

1.3 HaJ:l.mum l\nllual Assessments. Until January 1 of the year
IIlHlledlately--Iollowlng-Uie-IIrst coiiVeyance by Developer of a Lot. - the
\Ili:\)d.1Il11l1\ c\JlI1uaJ. (1sstOsslllenl: shaLl. be E'our Hundred-Fifty ($150.00) per Lot.
SuLJsequen t aSSeSSll1ell ts 111<1 y be made as fo J. 10\'ls :

1.3.1 From am! arter January 1 of the year illunedialely
folJ.ol-J.i.llg such fIrst cOllveyance of a .Lot, the maximum annual assessment
1118)' be increased each year by the Board of Directors, by a percentage
not more thelll 0% 8bove the annual assessment for the previous year,
\·,LUlout a vote of the membership.

1.3.? FrOIO and after ,January 1 of the year illunediately
{ollol-l.Lng sllch firs t conveyance 0 E a Lot, the maximum apnual assessment
Hlay be .increased by a percentage .tn eJ{Cess of 8%, only' by the vote or
l'!rill:!?11 ilRRell\: oE ;1 m<l:jorH.y of: each class of members of the
l\sRocI3ti.on.

~.~ Special Assessmen\:s For Capital lmp r 4velllents. In addition to
the 8nni.laC assessmenFs"-a\![fiOil.zea: in Seco.on -:3;-tI1e l\ssodatl.on may
levy, .in allY assessment year, a special assessment applicable to that
year for the purpose of: defraying, in whole or in part, the cost of any
neH COllfltrucl:.1.on, or repair 01: replacement of an ex.isting capital
improvement ill the COllllllon l\rea, including fixtures and related personal
property; proviclec1 that any such assessment shall require the vote or
\,":1\:tel1 assellt of '757; of each class of members of: the Association; and
pJ:ovic1ec1, further, that Ilosuch special assessment for any such purpose
sllall be made if the assessment In any .Iay jeopardizes or affects the
7\ssocial:ion's ab.t.lity 1:0 improve and maintain the Common Area, or pay
.us prop r:,,\:a share of the cost of maintaining the common impoundment
bRsin.

1.5 Notice aud Quorum for .fu~ l\ction l\uthorized Under Subsections
1.3 and 1 ..:r:---l\i'iyaCElonauthorizea-urwer sectlo~Dancrrr:-ifSfiaII

be--t2:ken'al: a meeting of the Association called for that purpose/
I-Idl:ten noUce of which shall be sent to all members not less than 30
days, !lor more \:han 60 days, in advance of the. meeting. If the proposed
act:Lon is favored by <3 majority of the votes case at such meeting, but
snch vote is .Less than the r:equisite percentage of each class of
members, members \~ho were not present in person or by proKy may give
theil' assent in writing, provided the same is obtained by an officer of
\:he l\ssociation Hithin 30 days of the date of such meeting.

~. G Uniform Rate of l\ssessment. Both anllual and spec:i.al
assessments mustbe-Ilxea-atatiliTformrate for ".1.1 Lots, apel l~~y be
collecled 011 a monthly or yearly basis. \.

3 ..' ,
'. \



4.7 Date of Commencement of Annual Assessmenl:/s Due Dates. 'I'he
annual assessments alloHed under Sec:tIOn,r-:-3shalI-commenceas-to all
Lots then subject to an assessment, on the first day of the month
fo1101-11ng the first conveyance of a l.ot by Developer. '1'1Ie fi.rst annual
assessment shall be pro rated according to the number of months
remaining in the calendar year. The Board of Directors sl\a11 fix the
amount of the annual assessment against each Lot at l~ast 30 days In
advance of the date the annual assessment is due. Writ~~n notice of the
annllal assessment shall be given to every OI-lOer. 'I'he due dates shall be
established by the Board of Directors. The AssociaU on shall, upon
demand and for a reasonable charge, furnish a certificate signed by an
officer of the Association stating \-Ihethet" an assessment on a Lot has
been paid.

4.8 Effect of NO!!~~!l~~~~~SS~!!~!~!:.~L~~!!,edl~~_~QL...J:.!~~
Associati2.Q.

4.8.1 Any assessment not paid wi.l:hin 30 days after iI:s clue
elate shall bear interest from the due date at the rate of 12% per ann\lll\,
at' at the legal rate of i.nterest in Indiana, I'Jhichever i.s higher.

4.B.2 'i'he Associatlon l\\ay bring an action at 1avi against each
Owner personally obligated to pay the same, and foreclose the lien of an
assessment agai.nst a 1.ot. No Ol-lOer may Halve or othen-Iise escape
liability for the assessments made uncier the Covenants by non-use of tile
Common Area or abandonment of a l.ot. 'l'he I i en for del I llCjllent
assessments may be foreclosed in the sallie manner as !l\ortgages are
foreclosed in Indiana. 'l'11e Association shall also be entil:lecl [:0
recover the attorney fees, costs and e;;penses incurred because () E the
failure of an O\-lner to timely pay assessments made under this Section 4.

4.9 Subordin~tiO\~~se~!1tLie~2-.-iir~~_Mor!:g~~es_!';l<:!~.'!..
The lien of the assessments made under the Covenants shall be
subordinate to the lien of any first mortgage. Sale or transfer of any
Lot shall not affec-\: the assessment lien againsl: it. No sale or
transfer shall relieve an owner or Lot from lia:bU it'! for; any assessment
subsequently becoming due, or from the 1.ien of an assessment:. HOI-levee,
the sale or transfer of any Lot pursuant to mOl'tgalJe fOl:eclosllre 01: any
proceeding in lieu thereof, shall extinguish the l lien of sllch
assessments as to payments \'Ihich -become due pt"i or tb' sucll sal e or
transfer.

Section 5. ARClIITEC'l'URAI. CON'l'HOL----------_._---
5.1 No building, fence, Hall, i.n-ground sVlimml.ng pool, or other

structure shall be cOll\mended, erected or maintained upon a Lot, nor'
shall any exteri.or addition, change, or all:el'ation be made to a
sl:rucl:nre on a Lot until tile plans and speci f icaUons shoHil\g the
structure's nature, kind, shape, height, materials and location are
submil:ted to and approved by the Comllli.l:tee in HdUng as to the
structure's harmony of. external design ancl location I.n relation to
surrollndl.ng structures and topography in the Subdivisi.on. 'I'he Commi.ttee
shall be composed of three members, the first Committee members to be:
Joseph L. Zehr, Cathy A. Zehr and Orrin R. Sessions. A majority of the
Committee may appoint a representative to act for it. In the event of
death or resignation of any member of the Comlld ttee, the l'ema.i ni 1\9
members shall have full allthor;ity to appoint a SllCCeSSOL'.

5.2 The COll\lni l:tee shall have the excl nsive allLhollLy and
responsibility to review plans for construction of all primary
residences in the Subdivision. The Committee luay delegate to the Board
of Directors (or to such other entity designated in the Arti.cles 01.'

BylaHsl the authority and responsibility l:o revieH p.1ans for
construction of fences and other structures (excluding primary
dHel1.ingsl in the Snbdi.vision. Such delegation shall be made in
I-lr~.ting, s.l.gned by a majori.ty of the COll\lt\i.l:tee members, and del iveced oc
!l\a~led to the.Associati.on's registered office.
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~ .5.3, nfler primary residences are constructed on all Lots in the
,;llbdl.IJJ.SL;)l], the Board of DJ.recl:ors (or other entity designated under
lLs I\r.tlcles OJ~ Hylm·Js) shall succeed \:0 the COlllillittee's
res~H~I.1Sib~.l:i.ties unde.t' this Section 5 to re\T:i.eI4 subsequen\: coustrucU.Oll,
mO I.lif.1.cnl;tl)1I8 3)\(.1 addit.:tuns of: structures ill the Subdivision,

5.1 III \:he e<Jenl: the COll\llli ttee (or Board of Dir.~ctors or other
eJl t i \:y aclillg under Sect lOlls 5.2 or 5.3), fails \:0 appro\1e or. disapprove
the design ami locatJoll of a pr.oposed stJ~ucture ....Ii.tld n 30 days after
said picHIS Rlld speci.fications have beeu submittel! to it, approval will
no\: be reqlli nod, ClIIlJ Rppnl<Jal 11IH.lel~ thIs SecU.on 5 Vlill be deemed to
helve heel! given.

5.~) Ilo\:l'JJl:hsl:allclinq ally other provisions to the conl:rary ill \:his
section 5, the COll\lnlll:ee lnay IIO\: ;1pprove construcUon or I1I(HHfic3tioll of:
3ny felice all l,o\:s 31 through 15 inclusive \-IId.ch, in the Committee's sole
np.LId.oll, l-]o\l1d create a sighl: obstruction of any lake 1n the
SlllxlL v ls101l.

SecUon {) GENEPJ\L PROV ISIGNS
~--_..----"----_.__.._--,._--

6.1 Use. Lol:s lJIay not be used except for single-family
res.iLlelltial ptuposes. Ho building shall be erected, al\:eJ:ed, placed, or
penl1i.ttec1 to J:elllaln ()lJ any l.ot other than one detached single-family
residence 110t to e)[ceed \;J-10 alld one--haif sl:ories ill heigh\:. Such garage
811<111. be h1111t oS p,nt of Ule residence, shall have a floor area of nol
Les~J 1.1Ie\ll (,(iO square feet, and shall have one o.r more doors \.-11th ;111
Cl(J'J.legRte H1c1th of 1I0t Jess 21 feet.

G.2 1)\le11in9 Size. No residence shall be buill on a Lot having a
9 u )und [J()or'3rei-upOtl the foundatioll, exclusive of one-story open
pon:hes, breezeways or ga.l~ages, of less than 1,800 square feet [or a
one'-sl:ory .residence, or less than 2,lUU square feet of total living
area, (exc1uC\i.llg one-sbJry.open porches, br.eezeHays and garages), for a
resi.dence l.h"t has more l:han olle story.

6.3 Building Lines. No struct\jJ~e shall be locatel! on a Lot nearer
to tile [roliE-Lot llile; or nearer to the side street line than the
111i.nill\u1l\ building setback lines shoWIl on the Plat. In ,any event, no
LnlJ.hl:l.ng sllClll be loc[l1:ed nearer than a distance of 7 feet to an
interior Lot line. No dl-Jell.i.ng sholl be located on all interior Lot
nearer than 25 feet to the rear Lot liue for Lots 11 through 33, 40, 16
UlJ:ough 55 oml 15 fee\: to the rear lot line for lots 1 through 10, 31
Ull:ough 39, '! 1 th rough 15 and 56 through 61.

6.4 Hlnimum Lot Size. No residence shall be erected or placed on
i1 j,o\: l!;JvJii(j-'a -~T.i.Cl[il--oC less thall 05 fee\: at the minimum building
p,etlJcl(:k ] .il";, nor shelll oilY J:eshlellce be erected or placed on any Lot
!lClvinq an areel of less than 10, SOU square feet.

G. 5 .I}_t.!.!.~.l:::X ..Ea~~ll\e!lt~. Easement.s· f?r the installal:i.on and
maintenance of ntlll Res alld drainage fac:LlJ\:les are reserved as sho....m
Oil the P\;1t Clnd over the rear 10 feel: of each J"ot. No Owner shall erect
on " I.,ot, or gJ:ant to any person, finll or corporation the right,
license, or I'd.vLlege \:0 erect or use, or. permit the use of, oveLhead
H1 res, poles or overhead facilIties of any kind for electrical,
telephone or television service (ex.cept such poles and overhead
[ac:i.lJties tlliJl: may be reqnired at those places where distribution
[Clc.LHUes enter and leave the Subdivision). Nothing in these
Covenants shall be construed to prohibit street Ughting or ornamental
yard .UghUng serviced by underground Hires or cables. Electrical
service entrance faciU_ties installed for any residence or other
structure on a l,ot connecting it to the electrical distribution system
of allY electdc pubUc uUl:i.ty shall be provided by the Owner of the Lot
\-<ho constructs \:he residence or structure, and shall carry not less than
3 wiLes anel have a capaci\:y of not less than 200 amperes. 1\lIy pubUc
uUlity charged ....l1th the maintenance of underground installations shall
ha<Je access to all easements in which said installations are lQsated for
operaU.olI, maintenance and replacement oE service connections..

'.
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6.6 Surface Drai!1~~E~!ltS. Surface dcatnage easelllenls and
Common Area usecrfor drainage purposes as shmm on the Plat ace i ntenderl
for either periodic or occasional use as conducl:ors for the nou of
surface water runoff to a suitable outlet, and tIle surface of the Real
gstate shall be constructed and maintained so as to achieve \:hi s
intentlon. Such easements shall be maintained in an nnobstructed
condition and the County Surveyor(or proper public author-tty having
jurisdiction over storm drainage) shall have the cigh~lto delermlne if
any obstruclion exi.sts, and to repair and maintain, or require such
repair and maintenance, as shall be reasonabl y necessary to keep l:he
conductors unobstructed.

6.7 Nuisance. No noxlous or offensive activity shall be carded
on upon any l.ot, nor shall. anything be done there ~lhich may be or become
an annoyance or nuisance to residents in the Subdivision.

6. B Tempora£y'-'§tructures. No structure a f a temporary character,
trailer, boat trailer, camper or camping trailer, basement, tent, shack,
garage, barn or other outbuilding shall be construcl:ed, erecl:ed, located
or 'used on any Lot for any purpose (inclUding use as a residence),
either temporarily or permanenUYi provided, hm'lever, that basemenl:s llIay
be constructed in connect10n \tlith the construction and use oE a s1ng1e­
family residence building.

6.9 Outside Stor~e. No boat, boat trailer, cecreationa1 vehicle,
motor home, truck, calnper or any other ~Iheele(l vehicle slla 11 be
permitted to be parked ungaraged on a Lot for periods in excess of 4B
hours, or for a period of which 1s in the aggregate is 1n excess of 0
days per calendar year. The term "truck" as Ilsed in this Section 6.9
means every motor vehicle designed, used, or maintained primarily Eor
the transportation of property, HIll.ch is rated one-l~on or more.

6.10 Free-Standi!:l.Sl Poles. No clothesli.nes or clothes poles, or
any other free standing , semi-permanent: or permanen l: po 1. es, ri 9 s, or
devlces, regardless of purpose, shall. be constructed, erected, or
located or lIsed on a 1.01:.

6.11 Si9!!.~' No sign oE any kinel shal.l be dIS'(J1ayecl to llle public
vielt/ on a Lot except one professional s1gn of not mOLe. than one square
foot, or one sign of not more thanElve sguare Eeet, adverUsing a Lot
Eor sale or rent, or signs Ilsed by a builder 1:0 advertise a l.ot c1uring
the construction and sales periods.

6.12 Antennas. 1'10 radio or television antenna vl.ith more tl\all 30
square f eet--of-grld a rea, or tha tat ta ins a het gh t h1 excess () t 6 tee l:
above the highest poinl: of the roof of a residence, shall be attached to
a residence on a Lot. No free-standing radio or television antenna, or
satelli.te receiving disk or dish shall be pennitted on a Lot. 110 solar
panels (attached, detached or free-standi.n(j) are permitted on a Lot.

6.13 Oil-Qrilll!!.9:. No oil dri lUng, oj 1 development opeJ:ations,
oil refining, quarrying or mining operaUons of any k.i nd shall be
permitted on or in a Lot:. No derrick or other strucl;ure desIgned for
boring for oil or natural gas shall be erected, maintained or permitted
on a Lot.

6.14 Animals. No animals, livestock or poultry of any kind shall
be raised, -br:ecror kept on a Lot, except: that dogs, cats or other
household pets may be kept, provided that they are nol: kept, In'ed or:
maintained for any commercial purpose.

6.15 Dum Ing. Ho Lot shall be used or: mainl:ained as a dUlllplng
ground for rubb .sh. 'l'rash, garbage and other I"Ia3le sha 11 no t be kept
except in sanitary containers. No incineraton; shall be kept or al1mleel
on a Lot.

6.16 ~~'r:kman~!~e. All structures on a l.ot shall be constulctecl in
a substantlal,good and workmanlike manner and of new materials. No
roof siding, asbestos siding or siding con\:aining asphalt or tar as one
of its principal ingredients shall be used in the exterior lori~truction

of any.structure on a Lot, .and no roll roofi~g of any,de?G~hp0~~n.or
character shall be used on the roof of any reSIdence or atl:achqil.(jaralje
on a Lot. . .

6
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(,.UD.!i~~J'_~' 1\11 d.r:lveways on Lots [rolll the street to tile
gar<lge shall. be poured concrete andnol: less than 16 feet in vlidth.

. 6.1ll _ §.~E~~~ U_~J:llc~Y_,E~em~!!!:~. In addItlon 1:0 the utility
easements des~gllatetl :Lll l:llls document, easements ill the streets, as
sh(,)I'm .on l:he Plat, are reserved and granted to all public utility
compall.les, the ovmers of the [\eal 8state and their respeGti ve successors
and assigns, to install, l"y , erect, construct, renevl, b'pera.l:e, repair,
replace, Jl1ainl:ain and J:emove every type or gas main, ;-later main and
seHer matH (sanl tary and stoDn) ;-lith all necessary appliances, subject,
nEvertheless, to all reasonable r.equirements of any governmental body
having judsdicU.oll over the Subdivlsion as to maintenance and l·epa1r of
sald streets .

. ' 6.j9 §'!:.~£[~.!l_a_~eE_ltl:l~~9.ff. No rain and storm ;-later runoff or SUCh-/K
Ullngs as root ;-later, s\:reet pavement and surface water causecl by
nat\u:al precd_p1\:atlol1, shall at any tlme be dlscharged or permitted to
00\'1 into the sanitary Se\1age system serving the Subdivlsion, Hhich
shall be a separal:e sevlec system frOlI\ the storm water and surface water
runo ff: seHer s ys tem. No sani tary sewage shall at any time be discharged
01: pernd.\:ted to flOI'I lnto the Subdlvision's storm and surface water
nmoff seHer. system.

6.20 Completion of Infrastructure. Before any residence on a Lot
shal.l be u8"eu ·aildoccup1eCI-assiJC~lhe Developer, or any sUbsequent
U\-Itler. of the I,ot, shall install all infrastructure improvements serving
the j,ot as sllovm on the approved plans and specifications for the
S\lb<.11vislon CUed vlith the Plan Corrunission and other governmental
agencies h;:wln',j juriscUcl:ion over the Subdivision. This covenant shall
rim Hi til the 1 and and be enforceable by the Plan Commission or by any
aq9ci,eved OHner_

G.21 Certificate of COlllJlliance. Before a T>ol: lIlay be used or
occupied, sucfi-user·-or- occilpJer sIJal1first obtain from the l\llen County
ZOllin9 ]\<:lmin.i.strator the improvement location permit and certificate of
cOlllpli.ance requIred by \:he 1\11en COIJllty Zan.ing Ordinance.

6. 22 gnforcemeill~. The l\ssociation, Developer and any O\'1[ler
(ItHHvl.dually·orcoTlecUvely) shaLl have the right tOlt~nforce, by any
proceeding al: laVi or J11 equity, aLL restrlctions, condit.ons, covenants,
reservaUons, Hens and charges now or subsequently imposed by the
provislons or these Covenants. I"allure by the l\ssociation, Developer or
nil O~lIler to enforce allY provisJons in the Covenants shall in no event be
deemed a \'Iaiver of the right to do so later.

6.23 Invalidation. InvalidaU.on of anyone of these Covenants by
jmlgl1\ent oi'-courtorCle;: shall not affect the remaining provisions, and
such provisions shall relllain in full force and effect.

G.2.1 Duration of Covenants. These Covenants shall run with the
laml alld be~errecnve·Tor·aperrodof 20 years frolll the date the Plat
ami these Covenants ar.e recorded: after which time the Covenants shall
automaUcal1y be renevled for successive periods of 10 years.

6.25 l\llIendments. 1\ny provision of these Covenants may be amended,
but snch ameilclment is subject to the following requirements and
limitations!

6.25.1 1\[l;er. prImary residences are constructed on all Lots
in the subdivision and ceJ:tificates of occupancy are issued by the Plan
Commission for such resIdences, -in order to amend a provision of these
Covenants, an amendatory docul1Iel\1: must be signed by the Owners of at
least 751; of the Lots in the subdivision and by the owners of at least
75% of the lots in future sections, if any, of 1.a Cabreah. For purposes
of thls SecU.on 6.26.1, the term "ovmer" shall have the same meaning
Hith respect to Lots in such future sections, as the term "Ovmer" is
defined in SectIon 1.10.

6.25.2 UntLl primary residences are constructed on all Lots
in the Subd.tvislon and certifJ.cates of occupancy are issued for those
resi.dences, tn order to amend the Covenants, Developer, in a~d:l.rioTl to
those persons \'Jhose slglla1:ul:es ace required under Section'_ 6-;Z·5.lJ·,i'l1sd
lllUSt 8J.gn the amendatory document. .' . ,

)', j •• : •• " • :....~.
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6.25.3 Not\·I1.thstandJng the pcovJsJons oE SecUon 6.2.5.1,
Developer and its successors and assigns shall have I:he exclusive l'lght
for a period of tHO years from the date lhe Plat and these Covenants are
recorded, to amend any of the Covenant provisions (except Secti.on 6.2.1
Hithout approval of the Owners.

6.25,4 In order for any amendment of these'tovenants to be
eff:ective, the approval of the Plan COlllmiss1.on shall berecplir·ed.

6.26 Subdivision. NO lot or combination of Lo\:s may be furthec
slJ\)c\ivided-unfUapproval for such subdivision has been obtained from
the Plan Cornmi ss ion; excep t, hO~lever, the Developer and i l:s slleces sor.s
1n title shall have the absolute right to increase the size of allY Lot
by adding to such Lot a part of an adjoining Lot (UlllS deeLeasing the
size of such adjoining 1,0t) so long as the effect of sllch addiLJon cloes
not result in the creation of a "1,OL" I-Jhlch vi.olaLes the limllaUon
imposed under Section 1.9.

Sectlon 1 _ At ton~gees and Related gll~!l~~~' Tn the event Ule
Association, Developer, an Ol·mer, or the Plan Commission 1s successfll1
in any proceedlng, \-Jhel:her at 1a 1'1 or in equi.ty, ill:ol1ljlll: to enfon~e any
restriction, covenant, .lindtati.on, easement, conditioll, reservatioll,
li.en, or charlje no\~ or subsequently ilnposed by l.lle provisions of. these
Covenants, the successful party sllall be enU.l:led to ceCOV8r' [COlli l.lle
party agai.nst vlhom the proceedi.ng \-Ias br'ollght, tile atLoeney Eees aud
reI a t ed cos ts and expenses j nCllrred in sllch pl·oceedilHj.

Section O. Sidevlplka. P.lana and specJfJcaUons for the Sllbdivl.siou
approved by -ancr-----on fil e H1th the Plan Comlllissi OIl recjllire tile
instal1ation of conCl'ete slcleHalks vd.thln the street ri.glll:s··of·"\·iay it)

front of Lots Ill, 13 through 22, 32 through 4') aud 59 t.hrough 64, as
sho~m Oil the approved plans, Instal.TaU.on of sllch s.icleHalks shall be
the oblJgation of the O\·mers of those ],ol:s (eAcllisive of Developerl.
'I'he sldeHalk to be located on a Lot shall be cOillplel:ecl in acconlance
I-iil:h such plans and specifications pLior to the i.ssuance of a
certificate of compliance for such Lot. 1\ vio]aUoq of thjs Covenant is
enforceable by the Plan Commission or its successor'agency, by speci.rLc
performance or other appropriate legal or equitable n;medy. Should a
certificate of compliance be issued to Developer for a I Lot on I/\ll eh a
side~lalk tUust be constt-ueteel, Developer shall be consi.dered as an Olmer
subject 1:0 enforcement of this Covenant HUh respect 1:0 l:hat Lot.

SecUon 9. E'lood Protecl:ion Grades. Tn OHler' to mlnimi.ze pOI:ential
damage to residences frOiuS\1iIacewater, minimum flood protect i on grades
are establi.shed of 844.30 feet for Lots 32 anel 33, 040.30 feet for'
Lots 34 through 39, and Lots 41 throngh 45,046.80 feet Ear Lot: 0,
845.60 feet for Lots 40 throllgh 50, 043.00 feel: for Lot 51, fl4:2, 00 hH­
Lot 52,841.40 feet for Lot 53,840.50 feet for Lots 54,55 and 56, and
839.00 feel: for Lots 57 through 64 Hean Sea Level. All residences on
such Lots shall be constructecl so Lllat Ule minimum elevat:i.oll of: tile
first floor, or the minimum sill elevation of any opening beloH the
first floor, equals or exceeds the applicable m.i.nln1\1m flood pcol:ec\:]C)[1
grade es tabl ished in Uti s SecUon 9.

Section 10, Mandatory Solid V!~~e Di~~al. The l\ssoGJatiol\ shall he
obligated to contract for disposal of gaibage and other soUd I·/asl:e lo
and may pay for the cosl, of such cHsposa I LhLo\l<jh assetJsmeol:s
established under Section '4. An OHner \~ho privately arcan(jcs for solid
Haste disposal to service l:he Ovmer's Lot shall not be excutJed fLOIn
payment of any part of an assessment attributable to the cost o( \-Iasle
disposal for Hhicll the AssociaUon conl:racts uncler Uds section 10.

Section 11. §~2..!:.!~.E!l.'.~Uy.~1~~.

11.1 O\-lners of Lots in tI\e SubdivIsion shall have l:\1e
right to install and malnl:ain the follOll1n9 descrJbed types of
ljeot'hennalbeating and cooling systems ("Systems") 1:0 set:vJce r-esldences
located ad the Ovmer's Lots, and the l:lght to use the· l\ssociaLioI\
property described lJelo~l: _\:U~J-,

11.1. I 1\ System Ilitb a closed ] oop ,Ii-e-~'l' "C;;}~\~ii~,t\~ler
designed 1:0 \Ise rel:entlon or del:enl:jon ponds locatecf in, C:.6nill_\o_1I'·l\r~as
adjacent to slIch Lots. -



.1.1.1..2 7\ System vJ\J.i.ch uses an discharges I-lel1 Hatei: from
\:1I? System inl:ol:e \:enli.OIl or: de tell t ion ponds ioca ted in Common l\reas
adjacent to suell Lots.

11.2 l\Jly Systems so installed lIlust:

11.2.1 SaUsfy regulations of the Intliana Department
of Nal:ural Reso\lrcp.s, and all 8pplicable fedeJ:al, state, and. local la\-ls,
ordinances, C\ml.l:egu1ations.

county
sur.[Olce
CaLl1:p.311

J.J..2.2 SaU.sfy reasonable requirements of the l\l1en
Surveyor or oLher 8ppllcable governmental agency regarding
HOlLer f.1J:ainage and erosion control; and oblain approval from La
Community I\ssociaU.on, Inc.

ll.:!.3 Be installed according to approved guidelines
u [, ;1IJd by l:ec1lll.lcians cer\:1 Oed by, Llle International Ground Source
!leal: Pump 7\ssociation.

lJ..3 ]\ny Ovmer I.1sing property ovllled by the l\ssociation
[or Lhe purpo8e described in SecLion 11.1 agrees to idellll1ify and hold the
7\s8ociaU.on harmless from and agalnst all c.1.a.i.ms, losses, damages, and
j mlgmen ts (1.\1cl uding reasonable attorney fees and 1 i tigation expellses)
caused by, or J:esnlting from,. the OVlller' s use of: l\ssociation proper.ty ill
cOllilectlon Ylith the Systems.

IN \H'nl~~SS vJ\lI~IU<:OE', North r~astern Construction Co., Inc., an Indiana
CotpOra\:iOIl, by its duly author.ized President, Joseph )~. Zehr, Owner of
the neaJ ~:sl:ab;, has sig1H~a lhis document on Lhis ;D~ day of Marlj_'_
.l99~.

COUNTY OF l\l,I,F:J.1

)
) SS
) " ,

. (.

Before me, a Hotary Public ill and for said County and State, this 31st
day of !'lnrc!l ,J.99~, personally appeared Joseph L. Zehr, known to me to
be the duly authorlzed Pl:esldenl of North Eastern Construction Co.,
Inc., a,nd acknoHlec1ged the execut:l.on of the above and aforegoing as his
vo.lt.1l1l:ary act and deed and on behalf of said corporation for the
purposes and uses set forth in this document.

vlltness my hand and notarial seal.

By Commission 8xpires:
~!~Y.-l9J.-.l2}j.

II 1. ._.,~ .' .J' , . .',' .
--~----L_·-~~--t::'l""-·"'~­
Oro.n r". Sesslons, Notary~,.rul.!.,:.C;1''l·
Resident 'of l\llen County, Ind~,?{lB

• I ~ ", ."
. J: ..:-

This instrumenL \-las prepared by ,James 1\. Federoff, l\ttorlley at LaH .

..~'~ I:. (.
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AlvlENDMENT OF
DEDICATION, PROTECTIVE RESTRICTIONS,

COVENANTS, LIMITATIONS, EASEMENTS AND APPROVALS
OF THE PLAT OF THE LA CADREAH, SlrCTfON I,

A SUBDIVISION IN PERRY TOWNSUlP, ALLEN COUNTY, INDIANA
______________________________~49_=_=_b_=O_=_052bbb Page 1

North Eastern Construction Co., Inc., an Indiana Corporation, by Joseph L. Zehr, its Presiden{, ns
Developer of La Cabreah, Section I, a subdivision in Perry Township, Allen County, Indiilna, according to the
plat thereof, recorded 011 May 2, 1994, in Plat Cabinet C, page 13 and as Document No. 94-02635 t in the Office
or the Recorder of Allen County, Indiana ("Subdivision"), amends the recorded Dedication, Prolective
Reslricrions Covenants, Limitations, Easements and Approvals ("Covenants") of the plat of the Subdivision as
follows:

I. These amended covenants will apply to all Lots inlhe Subdivisioll, which lots are llumbered I
through 64, inclusive.

2. The fonner Section 6.10 is deleted and replaced with the following new Section 6.1 D.

6.10 Free Standing Poles. No clotheslines or clothes poles, or any other !i'ee standing, semi­
permanent or permanent poles, rigs, or devices, regardless of purpose, with the excep[ion of a
fbg pole displaying the United States Flag and a basketball pole, shall be constructed, erecled
or located or used on a Lot, provided however, that the installation and location thereof must
be approved by the Committee under Section 5.

3. All other provisions of the Covenants not amended by this document shall remain in effect.

IN WITNESS WHEREOF, North Eastern Construction Co., Inc., an Indiana corporation, by its duly
authorized President, Joseph L. Zehr, has signed this document on March 19, 1996.

By:

NORTH EASTERN CONSTRUCTION CO., ni~' OR
. Oft23~t~% 10:53:54

RECORDER
~~~"'i'l.::::-~--~--~.._;_...--- VIRGINIA L VOltffi
r.. 11", President ---IifIEN cOtmv, HI

Doc. No. %0052606
Receipt No. 1712t
Date OQ/23/1Q% 10:53:49

)
) SS:
)

DCFD 3.00
HISL 6.00

Before me, a Notary Public, in and for said County and State, this 19th day of March, ~~n, perso!~fi}
appeared Joseph L. Zehr, known by me to be the duly elected and acting president ofNorlh Eastern
Construction Co., Inc., an Indiana corporation, and acknowledged the execution of the foregoing documenl as
his voluntary act and deed and on behalf of said corporation for the purposes and uses set forth ip this.
doclIment. . ~- \ ,-'

uuLY ENTERED FORTAXA1ImD== /2 _ <::;'_e/.Y~0h _)~~_ ;'.<;
Orrin R. Sessions, N'6tary Public .I ) '.,

SEP 23 199G Resident of Allen County, Indiana . -. ' f~;-'/ I :.,'
My commission Expires: . . CJ . '~}

Ivlay30 1996 ~~ ..... ,<..
1l11'lllnRflf 1.1.l'H1XlUNTY .t,-

This is to certil)' that the foregoing document has been reviewed by the Allen County Plan COl11lilfss'i·~;;l. As
presented, the content of the restrictions contained in such document conforms to the requirements or the Allen
County Zoning Ordinance and the Allen County Subdivision Control ordinance, and the document is now
eligible fbI' recording. This cerlilicalioll does not extend (o the form or validity of the document.
Dale:, 2,(; JULy ,1996.

COUNTY OF ALLEN

STATE OF INDIANA

UNTY PLAN COMMISSION

By: ~6uL f)A?.
Dennis A. Gordon, E eculive Direclor

Tilis inslrument prepared by: Thomas J. Blee, Attorney at Law

i\l;lillw Nntlh EnSlcrn Construction Co" IlIC., IOSOR La Cuhrc:lh L"lIc. Fort W<lyne.IN 46845

yc>



Al'vlENDlvlENT Of W360007807 Pa§~ 1

DEDICATION, PROTECTIVE RESTRICTIONS,

COVENANTS, LIMITATIONS, EASEMENTS AND APPROV ALS 02/LJ,m~DH:1I:53
OF TIJE PLAT OF TIlE LA CABREAII, SECTION I, REWRDER

A SUBDIVISION IN PERRY TOWNSHIP, ALLEN COUNTY, INDIAN~tr.~~H~~ufJh~~W1G

Norlh Eastern Construction Co., Inc., an Indiana Corporation, by Joseph L. Zehr, its President, as
Developer of La CabreHh, Section I, n subdivision in Perry Township, Allen County, Illcliana, according to the /

.'
plallhereof, recon.led on May 2, 1994, in Plat Cabinet C, page IJ and as Document No. 94-026351 in the Oflice
orthe Recorder of Allen County, Indiana ("Subdivision"), amends the recorded Dedication, Proteclive
I~eslrictionsCovenants, Limitations, Ensements amI Approvals ("Covenants") of the plat of the Subdivision as
II)l1ows:

1. These amended covenants will apply to all Lots in the Subdivision, which lOis are numbered I
through 64, inclusive.

2. The fonner Section 6.12 is deleted and replaced wilh the following new Sectioin 6.12.

6.\2 Antennas. No radio or television antenna with more lhan 24 square feet of grid area, or
that attains a heighl in excess of 6 feet above the highest point of the roof of a residence, shall
be attached to a residence on a LoL No free-standing radio or television anlenna shall be
penni lied on a Lot. No solar panels (altached, detached or free-standing) are permilled 011 a
LoL No satellite reeeivillg disk or dish ill excess 01'20 illches in diameter shall bc perlllill~d

on a Lot, provided however, that the installation and location thereof must he ul'provccl hy
the Committee under Section 5.

J. All olherprovisiollS of the Covellun(s not amended hy this doculllent shull n':lllllin in c:lTccL

Doc. 110. %0007801
R~c~ip\; 110. 1&52
Date 02113/19% 11:11 :41

DefD 1.00
tHSt L.OO
~IISl 1. 00

lolal 10.00

)
) SS:
)COUI--JTY OF ALLEN

STATE OF INDIANA

IN WITNESS WHEREOF, North Eastern Construction Cu., Inc., an Indiana corporation, hy its duly
uulhorized President, Joseph L. Zehr, has signed this document on January 5, 1996 .

My cOlllmission Expires:
_._ Jvlay 30. 1996

Before me, a Notary Public, in and lor said Counly and Stale, this 5th day of January, 1996, personally
appeared Joseph L Zehr, known by me 10 be the duly elected and acting presidenl ofNorlh Eastern
Construction Co., Inc., an Indiana corporation, find flcknowledged the execution of the foregoing document as
his vollll1lmy nct and deed and on behalf of said cOlpowtion for the purposes and uses set forth in thj~

d(lC\ltlJcnl ,.' '_. ", "',
U -t.:x ,:: ) -'< ~:"
~~<l.J<1<1..--:F-:=,,}-::1 .. l. .~".. .6. ~ ".
Ornn R. SeSSIOns, Notary Public , 1 ",-c; '.;;. 1 .
Resident of Allen County, Indiana i r,-::; I .: -:} ~

-: 'l .:c' :'
...........:.'/

,.,,1. 0

'

This is to certify that the foregoing document has been reviewed by the Allen County Plan Commission. As
presented, the content of the restrictions contained in such document conforms to the requirements of the Allen
Coullty Zoning Ordinance and the Allen County Subdivision Control ordinmlce, and the document is now

eligible lor recording. This certification does not extend to the form or validity oftbUt~t~TElltDFORTAXAJIOh
Date: __.2G.t/!o'{,/!,.L_3-( , 19%. . rl

ALLEN C UNTY PLAN COfvlMlSSION r~B
. r I :3 1SS:.J

By: _ (!)vv £ 'I/t( -'.
Dennis A. Gordo 1, Executive Directot- _~

J.UDlln" ot ...tU:I(COUtm

This inslrtlmcnt prepared by: Thomas J. Blee, Allorney at Law

) M:liltn:
j

I~Ollh ElISlclll COfI!ihUCliOll Co., IIIC., I BROS I.n Cahrenh 1,\\IIl.:. FOif WI,yne, IN 46R~15

95 L.J() 'I.J---"
. AUDlTOf.:S tLUMBER

/{i.'J.
{ l>;


