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» Horth Easlern Coustruction Co., Inc., an Indiana corporation,
by Joseph 1. Zehr, its Presldent, declares that il is Uhe owner of the
teal esbate shown and legally described in this plat ("Real Estate"),
and lays off, plats and subdivides the Neal Estalte in accordance with
the information shown on the certified plat attached to and incorporated
by reference in this document. The platted Subdivision shall be known

and  designalted as la Cabreah, Section 1, a Subdivision in Perry
Township, Allen County, Indiana.

The lols ave pumbered from ) through 64 inclusive, and all
dimensions arve shown in Feel aund decimals of a foolt on the Plat. All
slreebs and easemenls specifically shown or described are expressly
dedicated to public use for Lheir usual and intended purposes.

PREFACE

La Cabrealy, Section 1 is part of a tract of real eslate which
iz caerently planned Lo be subdivided into a maximum of 345 residenlial
tola. 1 addition Lo the recordation of the Plat of and this document,
Lheve will be recorded articles of incorporation of La Cabreah Comnunity
Mamocialion, Inc., it being Developer's intention that sald association,
and he bound by its articles of incorporation and bylaws.

Sechion 1. DEFINITIONS. The following words and plirases shall bave the

meanings staled, unless the context clearly indlcates that a different
meaning is intended:

[ "hriticles". The articles of incorporation adopted by thé
Assoclabion “and approved by the Indiana Secrebtary of State, and aiq_
amendments Lo those articles. 2 Y

1y s

1.2 v"hssociation". La Cabreah Community Assoclabtion, Inc., auy

indiana nonprofil corporaltion, and iks successors and assigus.

[{

1.3 "Board of birectors". 'The duly elected board of directorsfﬁ;
the Associallon. ki
1.4 "Bylauws™. The bylaws adopted by bLa Cabrealh Community

Nssoclation, Ine., and all amendments to those bylaws.

1.5 "Committee". "The NArchitectural Control Committee estalilished
under section 5 of the Covenants.

1.6 "Comnon Area”. nll real property owned by the RAssocialtlon for

the common vse and eujoyment of Owners.

1.7 "Covenants”. This document and the restrictions, limitations

and covenants lwposed under it.

1.8 "Developer". WNorth Eastern Congtruction Co., Inc., an Indiana

corporablon, and 1Ts assigns and successors in interest in Lthe Real
Bstale.

1.9 "Lot", aud in plural form, "Loks". Any of the platted lots in
the Plat, oy any Uract(s] of Real Estate which may consist of one or
moxe lobts or part(s) of them upon which a resldence 1s erected in
accordance with the Covenants, or such further restrictions as may be
lwposed by any applicable zoning ordinance; provided, however, that no
tract of land consisting of part of Lot, or parts of wore than oune Lot,
shall be consldered a "LolL” under these Covenants unless the Lract has
a frontage of at least B85 feet in width at the established 'frpnt
building lline as shown on the Plat, Sa
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1.10 "Owner; and in the plural form, “Owners". The xecord
owner (s) (whether one or more persons or entities) of fee simple tikle
to the Lots, including contract sellers, but excluding those having an

interest in a Lot merely as security for the performance of an
obligation.

1.11 "pPlan Commission". The Allen County Plan Copmission, or ilts
s1CCessor agency.

1.12 "pPlat" The recorded secondary plat of La Cabreah.

1.13 "Bubdivision". The plalted Subdivision of la Cabreah.

Section 2. PROPERTY RIGHTS.

2.1 Ouwners' Basements of Bnjoyment. Bach Owner shatl have the
right and an easement of enjoyment 1n the Common RArea that is
appurtenant to and passes with the title to every Tot, subject Lo Lhe
fellowing rights which are granted to the Associalion.

2.1.1 ‘o charge reasonable admission and other fees for the
use of any recreational facility localted in the Common Area.

2.1.2 To suspend the voting rights and right to the use of
the recrealional facilities in the Cowmon BArea for any period during
which any assessment against an Ouwner's Lot remains unpaid, or an Ouner
is in violation of the Covenanlts, the Articles, the Bylaws, or any
published rule of the Associabion.

2.1.3. To dedicate or transfer all or any part of the Common
Area Lo any public agency, authorlty or utility for such purposes and
subject to such condibions as may be agreed to by the Associalion's
members. HNo such dedication or transfer shall be effective unless an
instrument signed by at least two-thirds of each class of Associalion
members agreeing to such dedication or transfer, is recorded.

2.2 Delegakbion of Use. RAny Owner may delegale, in accordance with
the Bylaws, the Owner's right to use and enjoy Uthe Common Area and
recrealional facilities in it, to members of the Ouwney's family, aud

tenanks or contract purchasers who reside on the Owner's Lot.

Section 3. MEMBERSHIP AND VOTING RIGHTS

3.1 Bvery Owner shall be a member of the Association. Hembership

shall be appurtenant to and may not be separated from ownership of a
Lot.

3.2 'The Associalion shall have the following two classes of voling
nemberships:

3.2.1 Class A. Class A membership consists of all Owners,
except Developer. Class A members shall be entitled to one wote for
each Lot owned. When more than one person holds an interest in a lLot,
all such persons shall be members. The vote for such Tot shall
exercised as its Owners among themselves delermine; but in no
shall more than one vote be case with respect Lo a Tot.

be
eavank

3.2.2 Class B. Class B membership consists of Developer
The Class B member shall be entitled to 1,035 voltes less that number of
votes which Class A members are entitled Lo exercise. Class B
membership shall cease upon Lhe happening of either of the Ffollowing
events, whichever occurs First:

3.2.2.1 When fee simple bitle to all lots

have heen
conveyed by Developer; or

3.2.2.2 on December 31, 2003.




Seclion 4.

COVENANT FOR MAINTENANCE NSSESSMENTS

4.2 Creation of the Lien and Personal Obligation of Assessments.

Bach Owmier, excepl Developer, by acceptance of a deed Iof a Lot, whether
o not it shall be so expressed in such deed, is deemed to covenant and
agree Lo pay Lo the Association: (1) annual assessments or charges; and
{?) speclal assessments for capital improvements. Such assessments to
be established and collected as provided in these Cddenants and the
Bylaws. The aunnual and special assessments, together with interest,
costs and reasonable altorney fees, shall be a charge on the land and
shall be a continuing lien upon the Lot against which each such
assessment is made. Bach such assessment, togelher with interest, costs
and veasonable atltorney fees, shall also be the personal obligation of
the person who was Owner of such Lot at the time when the assessment
became due. The persoual obligatlon Ffor delinquen!: assessments shall

not pass to an Owner's successors in title unless expressly assumed by
them.

4.2 Furpose of Nssessments. The assessments levied by the
Associaltion shall be vsed exclusively to promote the recreation, health
and wellare of the residents in the Subdivision, and for the improvement
of facilities in the Subdivision. In addition, assessments shall be
levied to provide for the proportionate burden of the maintenance of the

commoen  impoundment basin into which the Subdivision's surface waters
drain. < A

- i

immediately Tollowing the TI¥rst conveyance by bDeveloper of a Lol, the
mastimum annual assegsment shall be Four Jlundred-Fifly {($450.00) per Lot.
Subsedquent assessments way be made as follows:

4.3 Maximum Annual Assessments. Until Januwary 1 of the year

1.3.1 From and after January 1 of the year immediately
following such first conveyance of a Lot, the maximum annual assessment
may be increased each year by the Board of Direclors, by a percentage

not more than 0% above the aunnual assessment for the previous year,
without a vote of the membership.

4.3.2 From and after January 1 of the year immediately
following such first conveyance of a Lot, the maximum apnual assessment
may be increased by a percentage in excess of 8%, only'by the vote or

writlten assent of a majority of each class of members of the
Association.

1.4 Speclal Ngsessments For Capital Improvements. In addition to
the annual assessments aulhorized in Section 4.3, the Mssociation may
levy, in any assessment year, a special assessment applicable to that
year for the purpose of defraying, in whole or in part, the cost of any
new construction, or repair or replacement of an existing capital
improvement in the Common RArea, including fixtures and related personal
property: provided thal any such assessment shall require the vote or
written assent of 75% of each class of membeérs of the Nssoclation; and
provided, further, that nosuch special assessment for any such purpose
shall bLe made Jif Lhe assegsment in any way jeopardizes or affects the
Nssociation’s abililty to improve and maintain the Common Area, or pay

its prop rata share of Lhe cost of maintaining the common impoundment
hasin.

4.5 Hetice and Quorum for Any Action Nuthorized Under Subsections
4.3 and 4.1, Rny action authorized under Sections 4.3.2 and 4.7 shall
be taken at a meeting of the Nssociation called for that purpose,
written notice of which shall be sent to all members not less than 30
days, nor wore than 60 days, in advance of the meeting. If the proposed
action is favored by a majority of the votes case at such meeting, but
such vote 1is less than the requisite percentage of each class of
members, members who were nol present in person or by proxy may give
their assent in writing, provided the same is obtained by an officer of
the Association within 30 days of the date of such meeting.

4.6 Uniform Rate of Nssessment. Both amnual and special
apd may be

assessments must De [lxed abt a uniform rate for all Lots,
collected on a monthly or yearly basis. S
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4.7 Date of Commencement of BAnnnal Assessmenl/s Due Dabtes. The
annual assessments allowed under Section 4.3 shall commence as Lo all
Lots Lthen subject to an assessment, on the first day of the month
following the first conveyance of a Lot by Developer. ‘fThe first annual
assessment shall be pro rated according to the number of months
remaining in the calendar year. The Board of Directors shall fix the
amounk of the annual assessment against each Lot at least 30 days in
advance of the date the annual assessment is due. Writddn notice of the
annual assessment shall be given to every Ouner. ‘The due dates shall be
established by the Board of Directors. The BAssociatlon shall, upon
demand and for a reasonable charge, furnish a certificate signed by an

officer of the Association stating whether an assessment on a lot has
been paid.

4.8 Effect of Monpayment of Assesswments/Remedies of Che
Association.

4.8.1 Any assessment not paid within 30 days after its cue
date shall bear interest from the due date at the rate of 12% per aunnum,
or at the legal rate of interest in Indiana, whichever is higher.

4.8.2 The Associatlion may bring an action at law against each
Owner personally obligated to pay the same, and foreclose the lien of an
assesswent against a lok. Mo OQOwner may walve or otherwise escape
liabllity for the assessments made under the Covenants by non-use of the
Common Area or abandonment of a Tlot. The lien for delinquent
assessments may be foreclosed in Lthe same manner as morlgages are
foreclosed in Indiana. The RAssociation shall also be entitled to
recover the allorney fees, cosls and expenses incurred because of Lhe
failure of an Ouwner to Limely pay assessmenls made under this Section 4.

4.9 Subordination of Assessment Lien to First Mortgages liens.
The lien of the assessments made under £the Covenants shall be
subordinate to- the lien of any first mortgage. Sale or transfer of any
Lot shall not affect the assessment lien against 1Lt. Ho sale orv
transfer shall relieve an owner or Tot from liabbility for any assessment
subsequently becoming due, or from the Iien of an assessmenl. However,
the sale or transfer of any Tot pursuant Lo moritgage foveclosure or

any
proceeding in lieu thereof, shall extinguish Lhe“ Lien of such
assessments as to payments which -become due prior te such sale or
transfer.
Section 5. ARCHITECTURAL CONTROIL

5.1 Ho building, fence, wall, in-ground swimming pool, or other

structure shall be commended, erected or maintained upon a Lolt, nor
shall any exterior addition, change, or alteration bhe made Lo a
structure on a Lot wuntil the plans and specificalions showing the
structure's nature, kind, shape, height, waterials and location are
submitted to and approved by the Commitltee in wrilbing as to Llhe
structure's harmony of external design and location in relation to
surrounding structures and topography in the Subdivision. The Comuittee
shall be composed of three members, the firsl Committee members to be:
Joseph L. Zehr, Cathy A. Zehr and Orrin R. Sessions. A majority of the
Committee may appoinl a rvepresentative to act for it. Tn the event of
death or resignation of any member of the Commilttee, the remaining
members shall have full authority Lo appoint a successor.

5.2 The Cowmiltee shall have the exclusive authority and
responsibility Lo vreview plans for construction of all primary
residences in the Subdivision. The Commilleé may de]ega(e to the Board
of Directors (or to such other entilky designated in the Articles or
Bylaws) the authority and responsibility Lo review plans for
construction of fences and other structures (excluding primavy
dwellings) in Cthe Subdivision. Such delegaltion shall be made in

writing, slgned by a ma)orJLy of the Commillee members, and delivered or
mailed bto the, Association's registered office.




. ‘5.3! Mter primary residences are construclted on all Lots in the
Subdivision, the Board of Directors (or other enltity designated under
s  Articles  or  RBylaws) shall  succeed Lo the Committee's
tequnslbilities wider this Section 5 Lo review subsequent construcltion,
mosti fications and additions of structures in the Subdivision.

5.4 In the event the Committee {or Board of Direcltors or other
entily acting under Sections 5.2 or 5.3), fails to apprd e or disapprove
the design and location of a proposed structure within 30 days after
sald plans and specificalions have been submitled to it, approval will

nob be requived, and approval under Uhis Section 5 will be deemed to
have been glven.

_5.5 Hotwithstanding any other provisious to the conbtrary in this
section 5, the Committee way nol approve coustruction or modification of
any fence on Lots 34 through 4% inclusive which, in the Committee's sole

opinion, would create a sight obstruction of any lake 4in the
Subdivision.

6.1 Use. Loks wmay not be used except for single-family
residential purposes. Mo building shall be erected, altered, placed, or
permitbted to remain on any Lot other than one detached single-family
residence not bo exceed Lwo and one-half stories in belght. Such garage
shall be bujlt as part of the residence, shall have a floor area of not
less Lhan 660 square feet, and shall have one or more doors with an
aggregate widlth of not less 24 feel.

6.2 Dbwelling Size. Wo residence shall be built on a Lot having a

ground floor area upon the foundation, exclusive of one-story open
J ' Yy op

porches, breezeways or garages, of less than 1,800 square feet for a
one-sbory residence, or less than 2,100 square feel of total living

area, {excluding one-story.open porches, breezeways and garages), for a
regidence that has more Lhan one story.

©.3 Bullding Lines. Mo structure shall be located on a Lot nearer
to the front Lot 1ine, or nearer Lo the side sktreet line than the
minimuwe building setback lines shown on the Plat. Iy ,any event, no
building shall be located unearer than a distance of 7 feet to an
interior Lot line. Mo dwelling shall be located on an interior Lot
nearer than 25 feel Lo the rear Lot line for Lots 11 through 33, 40, 46
through 55 and 15 feel to the rear lot line for Jots 1 through 10, 34
through 39, 41 through 45 and 56 through 64.

6.4 Minimum Lot Size. HNo residence shall be erected or placed on
a Iot having a widbh 7 of less than 85 feet alt the minimum building
setback line, nor shall any residence be erected or placed on any Lot

having an area of less than 10,500 square feet.

5.5 Utility FEasements. Easements for the installation and
maintenance of utilitles and drainage facllities are reserved as shown
on the Plat and over Lhe rear 10 feel of each Lot. HNo Owner shall erect
on a Lot, or grant Lo any person, firm or corporation the right,
license, or privilege Lo erecl or use, or permit the use of, overhead
wireg, poles or overhead facilities of any kind £for electrical,
telephone or \lelevision service (except such poles and overhead
facilities that may be required at those places where distribution
facilities enter and leave the Subdivision). Nothing in these
Covenants shall be construed to prohibit street lighting or ornamental
yard lighting serviced by underground wires or cables. Blectrical
service entyvance facjilities installed for any residence or other
structure on a Lot connecling it to the electrical distribution system
of any electric public utility shall be provided by the Owner of the Lot
who constructs the residence or structure, and shall carry not less than
3 wires and have a capacity of not less-than 200 amperes. Rny public
utility charged with the maintenance of underground installations shall
‘have access to all easements in which said installations are located for
operation, maintenance and replacement of service connechtions.

3
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6.6 Surface Drainage Easemenls. Surface dralnage easements and
Common Area used for dralnage purposes as shown on the Plat are intended
for either periodlc or occaslonal use as conduclors for the flouw of
surface water runoff to a suitable oullet, and the surface of the Real
Bstate shall be constructed and maintained so as to achieve this
intention. Such easements shall be maintained in an wunobstructed
condition and the CounlLy Surveyor{or proper public authority having
jurisdiction over storm drainage) shall have the right'lto determine if
any obstruction exists, and to repair and maintain, or require such
repair and maintenance, as shall be reasonably necessary to keep the
conductors unobstructed.

6.7 HNuisance. o noxious or offensive activity shall be carried
on upon any Lot, nor shall anything be done there wuhich may be or become
an annoyance or nuisance to residents in the Subdivision.

6.8 Temporary Structures. No structure of a temporary character,
trailer, boat trailer, camper or camping trailer, basement, lLent, shack,
garage, barn or other outbuilding shall be construcled, erected, located
or used on any Lot for any purpose {including use as a residence),
either temporarily or permanently; provided, however, that basemenls way
be constructed in connection with the construction and use of a single~
family residence building.

6.9 Outside Storage. No boat, hoat trailer, recreaticnal vehicle,
motor home, truck, camper or any other wheeled vehicle shall be
permitted to be parked ungaraged on a Lot for periods in excess of 48
hours, or for a period of which is in the aggregate Is in excess of 8
days per calendar year. The term "truck" as used in this Section 6.9
means every motor vehicle designed, used, or maintained primarily for
the transportation of property, which is rated one-ton or more.

6.10 [ree-Standing Poles. No clotheslines or clothes poles, or
any other free standing, seml-permanent or..permanent poles, rigs, or

devices, regardless of purpose, shall be constructed, erected, or
located or used on a lot. '

6.i1 Signs. Mo sign of any kind shall be dst\ayed to the public
view on a Lot except one professional sign of not more than one square
foolt, or one sign of not more than five square feet, advertising a Lot
for sale or rent, or signs used by a builder Lo advertise a Tol during
the construction and sales periods.

6.12 Antennas. Mo radio or television antenna with more than 30
square feet of grid area, or thal attains a height in excess of 6 feetl
above the highest point of the roof of a residence, shall be attached Lo
a residence on a lot. HNo free-standing radio or television antenna, or
satellite receiving disk or dish shall be permitted on a lob. Mo solar

panels {altached, detached or free-standing) are permitied on a ot

6.13 0il Drilling. Mo oil drilling, 0il developuwent operations,
oil refining, quarrying or mining operations of any kind shall be
permitted on or in a Lok. WNo derrick or other structure designed for

boring for oil or natural gas shall be erected, maintained or permitted
on a Lot.

€.14 Animals. HNo animals, livestock or poulbry of any kind shalt
be raised, bred or kept on a Lot, except: that dogs, cals or other
household pels may be kept, provided that they are not kepk, bLred or
maintained for any commercial purpose.

6.15 Ppumping. Ho Tot shall be used or maintained as a duwping
ground for rubbish. Trash, garbage and other waste shall nolb bhe kept

except in sanitary containers. No incineralors shall be kept or allowed
on a Lot.

6.16 Workmanship. BAll structures on a Lot shall he construclted in
a substantial, good and workmanlike manner and of new materials. Mo
roof siding, asbestos siding or siding containing asphalt or Lar as one
of its principal ingredients shall be used in the exterior construction
of any structure on a Lot, and no roll roofing of any,desquptiqn.or

character shall be used on the roof of any residence or attachdd garage
on a Lot. Co T




6.17 Dbriveways. All driveways on Lots from Lhe street Lo the
garage shall e poured concrelte and not less Lhan 16 feet in width.

6.18 Street Utility REasements. In addition to

] L8 St Jeility Ee ents the utility
easementis deSIQnatga 11 this document, easements in the streets, as

shown on the Flat, are reserved and granted to all public utility
companies, the owners of the Neal Estate and their respective successors
and assigns, to install, lay , erect, construct, renew, bperake, repalir,
replace, mainkain and remove every type of gas main, water main and
sewer main {sanitary and storm) with all necessary appliances, subject,
nevertheless, Lo all reasonable requirements of any governmental body

having jurisdiction over the Subdivision as to maintenance and repair of
sald streets.

things as roof waler, slfréet pavement and surface water caused by
natural precipitation, shall at any time be discharged or permitted to
[low into the sanitary sewage systém serving the Subdivision, which
shall be a separale sewer system from the storm water and surface water
tunoff sewer system. Mo sanitary sewage shall at any time be discharged

or permitted to flow into the Subdivision's storm and surface water
runoff sewer system.

6.19 Storm Water Runoff. No rain and storm water runoff or such—ﬁ(

6.20 Completion of Infrastructure. Before any residence on a Lot
shall be used and occupied as such, the Developer, or any .subsequent
Owuer of the Lot, shall install all infrasltructure improvements serving
the Lot as shown on the approved plans and specifications for the
Subdivision filed with the Plan Commission and other governmental
agencies having jurisdiction over the Subdivision. This covenant shall

run with the land and be enforceable by the Plan Commission or by any
aggrieved Ouner.

6.21  Certificate of Compliance. Before a Lot may be used or
vecupied, such user or occupier shall first obtain from the Nllen County
Zoning Ndministrator the improvement location permit and certificate of

compliance required by the Allen County Zoning Ordinance.

§.27 Enforcemeht. The Associalion, Developer and any Owner
findividually of collectively) shall have Lhe right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or subseguently imposed by the
provisions of these Covenants. Fallure by the Mssociation, Developer or
an Owner to enforce auy provisions in the Covenants shall Iin no event be
deemed a waiver of the right to do so later.

6.23 Invalidation. Invalidation of any one of these Covenants by

judgmeut or court order shall not affect the remaining provisions, and
such provisions shall remain in full force and effect.

6.24 Duration of Covenants. These Covenants shall run with the
land and be effective Tor a perlod of 20 years from the date the Plat
and these Covenants are recorded; after which time the Covenants shall
avtomatically be renewed for successive perlods of 10 years.

but  such amendwent is. subject to the Following requirements and
limitations:

6.25 Dmendments. Mny provision of these Covenants may be amended,

6.25.1 NAfter primary reésidences are constructed on all Lots
in the Subdivision and certificates of occupancy are issued by the Plan
Commlssion for such resldences, in order to amend a provision of Lhese
Covenanls, an amendatory document must be signed by the Owners of at
least 75% of the Lots in the Subdivision and by the owners of at least
75% of the lots in future sections, i any, of lLa Cabreah. For purposes
of this Section 6.26.1, the term "owner" shall have Lhe same meaning

with respect to Lots in such future sections, as the term "Owner"” is
defined in Section 1.10.

6.25.2 Until primary residences are constructed on all Lots
in the Subdivision and certificates of occupancy are issued for those
residences, in order to amend the Covenants, Developer, in addition to
those persons whose signatures are required under Sectiow 6:25.1,.alsc
must sign the amendatory document. Gl i




6.25.3 totwlthstanding the provisions of Section 6.25.1,
Developer and its successors and assigns shall have bhe exclusive right
for a period of Ltwo years from the date the Plat and Lhese Covenanls are
recorded, to amend any of the Covenant provisions (except Section 6.72)
wiithout approval of the Owners.

. 6.25.4 1In order for any amendment of these‘fovenanls to be
effective, Lhe approval of the Plan Commission shall be required.

6.26 Subdivision. Mo lot or combination of Lots may he Ffurther
subdivided until approval for such subdivision has been obtained frow
the Plan Commission; excepl, however, Lhe Developer and ils successors
In title shall have the ahsolute right to increase the size of any lot
by adding to such Lot a part of an adjoining Lot (thus decreasing the
size of such adjoining Lot} so long as the effect of such addilion does
nobt result in the creatlon of a "lot" which violates the limitation
imposed under Section 1.9. :

Sectlon 7. Attorney Fees and Relaled Kxpenses. In the event the
Assoclation, Developer, an Ouner, or the Plan Commission is successful
in any proceeding, whelber at law or in equilty, brought to enforce any
restriction, covenant, Jlimitation, easement, condition, reservabtion

lien, or charge now or subsequenlly iwmposed by the provisions of lhese
Covenanls, Lhe successful party shall be entitled to recover from the
party against whom the proceeding was brought, the attorney fees and
related costs and expenses incurred in such proceeding.

Section 8. Sidewalks. Plans and specifications for the Subdivision
approved by and on file with the Plan Commission require Uhe
installation of concrete sldewalks wilhin the streeb rights-af-way in
front of Tots {tl, 13 through 22, 32 through 47 and 59 through 64, as
shown on the approved plans. TInstallaltion of such sidewalks shall be
the obligation of the Owners of Lhose Tots (exclusive of Developer).
The sidewalk to be localed on a Lot shall be completed In accordance
with such plansg and specifications prior to Llthe issuance of a
certificate of compliance for such Lot. R violation of kthis Covenant is
enforceable by the Plan Commission or its successor agency, by specific
performance or other appropriate legal or equitable rqwedyA Should a
certificate of compliance be issued to Developer for a lob on which a
sidewalk must be constructed, Developer shall be considered as an Ouner
subject to enforcement of Lhis Covenant with respect Lo that hLol,

Seckion 9. Flood Protection Grades. 1In order to wminimize polential
damage to residences from surface water, minimum £lood protection grades
are established of 844.30 feel for lLots 32 and 33, 840.30 feest for
Loks 34 through 39, and Lots 41 through 45, 846.80 feebt for Lokt 47,
845.60 feet for Lots 48 through 50, 843.80 feeb for Lok 51, 842.00 for
Lol 52, 841.40 feel for Lot 53, 840.50 feet for Tots 54, 55 and 56, and
§39.00 feel for Lots 57 through 64 Mean Sea Tevel. All residences on
such Lols shall bLe constructed so that the winimum elevation of the
first floor, or kthe minimum sill elevation of any opening below Lhe

first floor, equals or exceeds Lhe applicable minimum f£lood protection
grade established in this Section 9.

Section 10. Mandaltory Solid Waste Disposal. The Association shall he
obligated to contract for disposal of garbage and other solid waste to
and may pay for the cosk of such disposal Gthrough assessnents
established under Section 4. BAn Ouwner who privately arranges for solid
vaslte disposal to service the Ouner's Tot shall not be excused from
payment of any parl of an assessmenl altributable to the cost of wasle
disposal for which the Associatlon contraclts under kthis section 10.

Section 11. Geothermal Syslems.

. . 11.1 Ouners of Lots in the Subdivision shall have lhe
right to lInbtall and walntain the following described types of
geobthermal heating and cooling sysltems ("Systems") Lo service residences

located on the Ouner's Lots, and the right to use the. hssociation
property described below: L

IR
11.1.1 1 System with a closed loop peé%hugﬁwﬁéﬁger
de§Jgned Lo use retention or deltentjon ponds localted in, (énon' Aveas
adjacent to such lLoks. : Sl




11.1.2 A System which uses an discharges well watef from

th? System into rebtention or detention ponds located in Common Nreas
adjacent to such Lots.

11.2 hny Systems so installed must:

11.2.1 Satisfy regulations of the Intiana Department
oflfatural Resources, and all applicable federal, slate, and, local laws,
ordinances, and.regulations.

11.2.2 satisly reasonable requirements of the Allen
County S8urveyor or other applicable goverumental agency regarding

surface water drainage and erosion control; and obtain approval From La
Cabreah Community Associabion, Inc.

11.2.3 Be installed according to approved guidelines

of, and by technicians cerltified by, lthe International Ground Source
fleal Pump Association.

131.3 PMny Ouwner using properly owned by the NAssociation
for the purpose described in Section 111 agrees Lo idemnify and hold the
Association harmless from and against all claims, losses, damages, and
judgments {including reasocnable atlorvey fees and litigallon expenses)

caused by, or resulting from, the Owner's use of Nssociation property in
connection with the Systens.

I WITHESS WIHENREOF, MNorth Bastern Construction Co., Inc., an Indiana
corperation, by its duly authorized President, Joseph L. Zehr, Owner of

the Real Estalte, has signéd this document on Uhis 3ist day of March
1994,

HORTIT EASTERN COMSTRUCTION CO., 1NC.

By

e N
Ir L. Zehr, President
STATE OF LHDIAMA )

) 88 ",
COUNTY OF ALLEN )

Before me, a Notary Public in and for said County and State, this 3ist
day of March , 1994, personally appeared Joseph L. Zehr, known to me to
be the duly authorized President of North Eastern Construction Co.,
Inc., and acknowledged the exrecution of the above and aforegoing as his
voluntary act and deed and on behalf of said corporation for the
purposes and uses seb forth in this document. :

(\_/{m. Vﬁ‘&mm SR
Orrin R. Sessions, NotaryhPub}}gaj’
Resjident of Allen Counﬁy,“lnﬁﬁaual

E W

LT

My Commission Expires:
May 30, 1396

Witness my hand and notarial seal. SOR

This inslrument was prepared by James A. Federoff, Attorney ab lLaw.




AMENDMENT OF
DEDICATION, PROTECTIVE RESTRICTIONS,
COVENANTS, LIMITATIONS, EASEMENTS AND APPROVALS
OF THE PLAT OF THE LA CABREAIH, SECTION |,
A SUBDIVISION IN PERRY TOWNSIIIP, ALLEN COUNTY, INDIANA
960052666 Page |

North Eastern Consiruction Co., Inc., an Indiana Corporation, by Joseph L. Zehr, its President, as
Developer of La Cabreah, Section 1, a subdivision in Perry Township, Allen County, tndiana, according to the
plat thereof, recorded on May 2, 1994, in Plat Cabinet C, page 13 and as Document No. 94-026351 jn the Office
of the Recorder of Allen County, Indiana ("Subdivision"), amends the recorded Dedication, Protective

Reslirictions Covenants, Limitations, Basements and Approvals (“Covenants®) of the plat of the Subdivision as
follows:

i. These amended covenants will apply to all Lots in the Subdivision, which lots are numbered 1
through 64, inclusive.

2. The former Section 6.10 is deleted and replaced with the following new Section 6.10.

6.10 Free Standing Poles. No clotheslines or clothes poles, ar any other [ree standing, semi-
permanent or permanent poles, rigs, or devices, regardless of purpose, with the exception of a
flag pole displaying the United States Flag and a baskeiball pole, shall be constructed, erected
or Jocated or used on a Lo, provided however, that the installation and location thereaf must

be approved by the Comumittee under Section 5.

3. All other provisions of the Covenants not amended by this document shall remain in effect.

IN WITNESS WHIEREOF, North Easlern Construction Co., Inc., an Indiana corporation, by its duly
authorized President, Joseph L. Zehr, bas signed this document on March 19, 1996,

NORTI EASTERN CONSTRUCTION CO., INGrogp
N OE{}gggzg‘iE 10:53:34

BEC
By: /7;/%( e VIRBINIA L. YOUNG

T, President BLLEN COUNTY, IN
STATE OF INDIANA ) Dog. No. 960052666
. Receipt Mo. 17121
- X ) 85: Date 09/23/1996 10:53:43
COUNTY OF ALLEN ) 0CFD 300
HISL 5.00

Before me, a Notary Public, in and for said County and Stale, this 19th day of Marcl, 3’,‘{"@5- perso!gagﬁ/
appeared Joseph L. Zehr, known by me to be the duly elected and acting president of North Eastern
Construction Co., Inc., an Indiana corporation, and acknowledged the execution of the foregoing document as

his volunlary act and deed and on behalf of said corporation for the purposes and uses sel focth in this |
docuinent. ) Lt
JUVENTEREDFORTANATIOND,_ 2 Sepn o 07
Orrin R. Sessions, Wlary Public
SEP 93 1996 Resident of Allen County, Indiana
My commission Expires:
May 30, 1996

A e
AUDYNR OF ALLFH COUNTY

This is to cerlify that the foregoing document has been reviewed by the Allen County Plan Commission. As
presented, the content of the restrictions conlained in such document conforms o the requirements of the Allen
County Zoning Ordinance and the Allen County Subdivision Control ordinance, and the document is now
eligible for recording. This certification does not extend to the form or validity of the document.

Dale: 26 Jdory , 1996.

ALLEN COUNTY PLAN COMMISSION

By: Bec bogle / MEe

Dennis A. Gordon, Ekecutive Direclor

This instrument prepared by: Thomas J. Blee, Altorney at Law

Mail to: Nouth Eastern Construction Co,, luc., 10808 La Cabreah Lane, Fort Wayne, IN 46843 96 q C{ YS/
AUTTO S 1




AMENDMENT OF ¥960007807  Page
DEDICATION, PROTECTIVE RESTRICTIONS,
COVENANTS, LIMITATIONS, EASEMENTS AND APPROVALS go13h 50t h. 11253
OF THE PLAT OF THE LA CABREAI, SECTION 1, R
A SUBDIVISION IN PERRY TOWNSHIP, ALLEN COUNTY, INDIANKY i Hity, i

North Eastern Construction Co., Inc., an Indiana Corporation, by Joseph L. Zehr, its President, as
Developer of La Cabreah, Section 1, o subdivision in Perry Township, Allen County, Indiana, according to the
plat thereof, recorded on May 2, 1994, in Plat Cabinel C, page 13 and as Document No. 94-026351 in the Office
of the Recorder of Allen County, Tndiana ("Subdivision"), amends the recorded Dedication, Protective

Restrictions Covenants, Limitations, Basements and Approvals ("Covenants™) of the plat of the Subdivision as
follows:

These amended covenants will apply to all Lots in the Subdivision, which lots are numbered |
tHwough 64, inclusive,

2. The former Section 6.12 is deleted and replaced with the following new Sectioin 6.12.

6.12 Antennas. No radio or television antenna with more than 24 square feet of grid area, or
that altains a height in excess of 6 feet above the highest point of the roof of a residence, shall
be attached to a residence on a Lot. No free-standing radio or television antenna shall be
permitted on a Lot. No solar panels (attached, detached or free-standing) are permitied on a
Lol. No satellite receiving disk or dish in excess of 20 inches in diameter shall be permitted
on a Lot, provided however, that the installation and location thereol must be approved hy
the Commiittee under Section 5.

3. Al other provisions of the Covenants not amended by this document shatl rematin in elTect.

IN WITNESS WHEREOF, North Eastern Construction Co., Inc., an Indiana corporation, by its duly

authorized President, Joseph L. Zebr, has signed this document on  January 5, 1996 . ﬁoc. o, 9“’005805

preipt Ho.
NORTTt EASTERN (,ONSTRU(,HON CO., INC. Me 82/13/19% s “051
18& 6.60
HISL 1.00
—_— Intal 10.00

STATE OF INIMANA

)

) 8S:
COUNTY OFF ALLEN )

Before me, a Notary Public, in and for said Counly and State, this 5th day of January, 1996, personally
appeared Joseph L. Zehr, known by me to be the duly elected and acting president of North Eastern
Construction Co., Inc., an Indiana corporation, and acknowledged (he execution of the foregoing document as

his volunlary act and deed and on behalf of said corporation for the purposes and uses set forth in {h},s
document.

U.n—\ ./ )ft",/l&/;“\f'\":z‘ /»'l:: ) )
Orrin R. Sessions, Notary Public C
Resident of Allen County, Indiana { o
My commission Expires: '
May 30, 1996

This is to certify that the foregoing document has been reviewed by the Allen County Plan Conunission. As
presented, the content of the restrictions contained in such document conforms 1o the requirements of the Allen
County Zoning Ordinance and the Allen County Subdivision Control ordinance, and the document is now

eh’;,ih]e for recording. This certification does not extend lo the form or validitly of tk :
e \ WULPEATERED FOR TAYATION

ALLEN CQUNTY PLAN COMMISSION

FEB 95155
oo fpbe JIF o

Dennis A. Gordob, Executive Director—3¢. &

AUDHOR OF ALEN COUTY
This instrament prepared by: Thomas 1. Blee, Attorney at Law \f ﬁ/ -
/ Mail to: - Noith Eastetn Constivetion Co, Inc., 10808 Ln Cabreah Lane, Foit Wayne, IN 468435 ) AUD”O 3 NUMBER



